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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMERICAN FEDERATION OF GOVERNMENT 
EMPLOYEES, AFL-CIO, et aL, 

Plaintiffs, 



v. 



DONALD H. RUMSFELD, SECRETARY 
UNITED STATES DEPARTMENT OF ' 
DEFENSE, ef ai, 

Defendants. 



Civ. A. No. 05-2183 (EGS) 



DECLARATION OF MICHAEL B. FILLER 



I, Michael B. Filler, hereby declare as follows: 



1. 



I am over the age of eighteen and competent to testify to the facts contained in 



this Declaration from my personal knowledge. 



2. 



I currently serve as the Associate Director, Public Services Division of the 
International Brotherhood of Teamsters ("IBT" or "the Teamsters Union"). In this position, I am 
responsible for renewing collective bargaining agreements to ensure compliance with laws and 
regulates, providing advice on drafting grievances for alleged contract violation* analyzmg 
and commenting on proposed laws and regulations, and conducting educational seminars for 
union officials, business agents, and stewards on a variety of labor-management topics. I have 
served as an Associate Director at the IBT since September 2003. 

3. The Teamsters Union is an unincorporated labor organization with this principal 
headquarters at 25 Louisiana Avenue, NW, Washington, DC 20001. The IBT and/or its 
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affiliated Locals is the exclusive bargaining representative of approximately 2,300 employees 
who are employed by the United States Department of Defense ("Department of Defense") 
and/or the agencies within the Department of Defense. 

4. On behalf of these employees, the Teamsters Union and/or its affiliates have 
negotiated collective bargaining agreements with the Department of Defense and/or one of its 
agencies. These collective bargaining agreements govern the terms and conditions of 
employment for the employees represented by the Teamsters Union. These collective bargaining 
agreements may also contain negotiated procedures with respect to the exercise of management 
rights and/or appropriate arrangements governing the impact of the exercise of management 
rights. There are approximately five collective bargaining agreements currently in effect. 

5. These collective bargaining agreements will be impacted if the Department of 
Defense implements the final regulation establishing the National Security Personnel System. 

6. I am attaching true and correct copies of certain excerpts from some of the above- 
referenced collective bargaining agreements as Exhibits to this Declaration. The excerpts and 
Exhibits are as follows: 

a. Exhibit 1 contains excerpts of the three-year collective bargaining 
agreement between the Naval Air Depot (Jacksonville, Florida) and Teamsters Local 512, which 
became effective November 7, 2003. 

b. Exhibit 2 contains excerpts of the three-year collective bargaining 
agreement between the Naval Station, Department of Public Safety (Great Lakes, Illinois) and 
Teamsters Local 714, which became effective November 10, 2004. 
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I declare under penalty of perjury that the foregoing is true and correct. Executed on 
November 21, 2005. 




Michael B. Fille 
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ARTICLE 10 
HOURS OF WORK 



Sectioni. The regular shift hours of Unit employees, except for service functions and 
workload considerations which necessitate such a change, shall be as follows; 



A Shift 
0700-1530 



B Shift 

1530-2400 



C Shift 
2230 - 0700 



Section 2, Consistent with the Code of Federal Regulations, a Unit employee will be given 
notice of a change in workdays or basic hours of duty in a workweek as soon as possible 
but no later than prior to the administrative workweek during which the change is to occur. 

Section 3. When the EMPLOYER proposes to establish a tour of duty which is not in 
existence at the time this Agreement is in force and effect, the EMPLOYER will offer to 
negotiate impact and implementation of such a change. Simple activation or deactivation 
of a standard "B" or "C" shift in a shop or work area does not constitute a change in 
working conditions triggering an obligation to negotiate. The EMPLOYER agrees to 
notify the UNION when shift activation/deactivation occurs. 

Section 4 - Unit employees on "B" and X" shift assignments shall receive the applicable 
shift differential determined in accordance with applicable wage policies and procedures 
for wage fixing. 

Section 5, When a continuous M B" or "C" shift is in existence, it is agreed that the 
normal "B" or U C" shift tour for Unit employees shall be rotated in a 3- to 6-week 
interval. The EMPLOYER agrees to inform the UNION prior to making a deviation 
outside of that interval period. 

Section 6. It is understood that each employee shall be at his/her job site or work area 
ready to work at the scheduled time of his/her shift, and shall remain at the job site or 
work area during duty hours unless excused or directed otherwise by the supervisor. If 
the EMPLOYER requires the employee to perform any work or duty either before or 
after his/her regular shift hours, the employee will be compensated at the appropriate rate 
of pay for such work or duty performed. It is also understood that if an employee is 
directed by the EMPLOYER to report at a designated location at a specified time prior to 
the start or after the end of his/her scheduled shift, such time will be considered 
compensable at the appropriate rate of pay. Unit employees shall be provided a 30- 
minute non-paid lunch period during their normal tour of duty. 

Section 7. The shift hours of Unit employees working at another Activity will not be 
subject to the established shift or work hours of the EMPLOYER'S Facility. 

Section 8 . The EMPLOYER has the exclusive right to determine the qualifications for each 
position and the number of positions required on each shift. When night shifts are necessary, 

13 
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the selection of employees for night shifts shall be subject to the provisions below within 90 
days after the effective date of this agreement (reference Section 5 of this Article): 

a. The night shift will be staffed by qualified and able volunteers within a given 
shop or work program if available, to the greatest extent possible. The remainder of 
the shift will be staffed by rotational assignments, based on least senior service 
computation date first. Volunteers will normally remain on the night shift subject to 
the provisions of this Article, Lists of upcoming shift rotation assignments will be 
posted in the shop, consistent with the requirements of Section 2 of this Article. 

b. In situations where the number of qualified volunteers exceeds the number 
required, volunteers will be selected based upon seniority as determined by their 
service computation date. If a more senior employee is transferred into the shop or 
work program and wishes to volunteer for a night shift, or if a more senior 
employee subsequently chooses to volunteer for a night shift assignment, that 
employee may displace the least senior employee on that night shift Such 
displacement will occur at the next scheduled shift rotation, 

c. If an employee assigned to the day shift wishes to volunteer for a night shift, or 
an employee on the night shift wishes to remain on the night shift, a written request 
will be made to the supervisor before the beginning of the fourth week. If the 
rotation cycle is less than six weeks, the request must be made prior to the 
beginning of the second half of the shift rotation. 

d. A volunteer on the night shift must notify his/her supervisor in accordance with the 
procedure outlined in paragraph c above of his/her desire to return to the day shift. 
Normally such a volunteer will be returned to the day shift at the next shift rotation 
unless workload considerations prohibit the employee's return to the day shift. 

e. Having served as a volunteer on a night shift does not exclude the assignment of 
any employee to night shift. 

f A decrease in shop effectiveness attributable to a volunteer, evidence of less than 
satisfactory performance, or a current disciplinary action may be considered just 
cause for removal from, or prevention of assignment to, the night shift. The 
EMPLOYER will provide written notification (2 copies) to any employee who is 
reassigned from night shift for the above reasons. 

g. Exceptions to the above may be made only as follows; 

( 1 ) For short periods of time for training purposes, or to attend grievance 
meetings, hearings, jury duty, appeals, etc. Such short periods of time shall not 
be considered as breaks in night shift and shall be paid at night shift pay in 
accordance with regulations governing pay of employees. 

(2) If an employee volunteering for night shift withdraws his/her request for 
assignment, he/she will be placed at the bottom of the list of the volunteers 
regardless of his/her service computation date. 
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h. An employee promoted or assigned into a shop may be delayed assignment to 
night shift for the following reasons: 

(t) When supplemental training is required. 

(2) To allow familiarization with shop policies. 

(3) To ensure a timely performance rating. 

(4) To allow sufficient time to access the employee's qualifications. 

Section 9 , A Unit employee may request that he/she be excused from shift rotation and a 
decision by the EMPLOYER concerning such a request will be based upon existing 
workload considerations and the employee's need. When the request is based upon a 
personal hardship* temporary in nature, the employee must provide sufficient information 
to enable the supervisor to make a reasonable and prudent judgment. Requests based 
upon medical reason(s) must be substantiated by a medical certificate signed by a 
physician. Requests based upon continuation of formal education leading to a degree or 
trade-related technical training must be supported initially by a registration certificate 
and, subsequently, by proof of satisfactory progress. Information provided by the 
employee for either personal hardship of a temporary nature or medical reasons will be 
treated as a confidential matter by the EMPLOYER. All requests regardless of reason 
will be reevaluated at each scheduled shift rotation. 

Section 10 . Securing the work area and the stowage of tools as required by the 
EMPLOYER shall be considered as hours of work. Unit employees who are required by 
the EMPLOYER to remain on the premises after the end of their normal tour of duty for 
such purposes shall be compensated in accordance with applicable law, rule and regulation. 

Section 1L In accordance with NADEPJAX INST 5330.1 (latest issuance), deviations from 
standard hours of work for personal hardship will be considered. Deviation requests will be 
approved/disapproved by SBT leaders or division directors. Employees working non- 
standard hours at their request will transact attendance at the beginning and end of the shift. 



ARTICLE i I 
OVERTIME 

Section 1 . Employees shall be compensated for overtime work performed in accordance 
with applicable laws and regulations. 

Section 2 . Overtime is work or duty which is scheduled and authorized by the 
EMPLOYER, and is performed by a Unit ernployce(s) in excess of 8 hours per workday 
or 40 hours per administrative workweek. Employees shall be paid for performing such 
work or duty at the applicable overtime rate including shift differential or other additional 
pay to which they are entitled by law. 

15 
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Secfjool. The EMPLOYER agrees to distribute overtime among employees in a 
parhcular shop, shift, job rating, or work program in such a manner as to reasonably assure 
that each employee ,s provided an equal opportunity to work overtime it is recoSid 
that certan, factors, i.e., TDY, leave, and continuity on jobs of short duraWwd ^ 

hTwevef S5SSS? y ^f 3 T"" imbaknCe in the ****** ° f overt ™ e ; 
ZT ] , P^ R a8reCS t0 make evei * «»somibte effort that such work will be 

Llribu LnS a equ,tably on a quarterly basis - ll is a ^ eed th * s " ch q«««iy 

drstnbutron shall commence the first full quarter following approval of this Agreement bv 
he Department of Defense and shall begin anew each quarter thereafter for difSS, rf 
th,s Agreement. Overtime will be reasonably balanced in a shop, shift, job mtingTwork 
program where practicable based on workload. Variations from the quarterly cycle fe 

EMPLOY?^ f P r «™y be «•»* ^ mutual agreement of the UNION and the 
EMPLOYER, if such variation promotes the interest of equitable distribution. 

geiJMj [When an employee is temporarily assigned to perform work in a shop olher 
than his/her regularly assrgned shop on a continuous basis (40 hours or more) and 

wlifbe nrov^H 1°* ^^^ * *" *°* ^ individuaI ' ****** «* -We, 
wi I be provided equal opportumty to work overtime. Such an employee will be credited 

wuh overfme ,n the amount equal to the average amount recorded'forany egu^r 

employee of that shop or work program. Upon the employee's return to his/her rLlarlv 

assigned shop he/she will be credited with overtime in the amount equai to the a™ 

mount recorded for any regular employee within his/her parent shop. Employees 

St ,r h0U ' t,me iimi f° n from the sh °P « ««>* program to" anoZ S be 
entered on the overturn records with the average amount of overtime of the emnlovL 
wtthm the shop, work program, andjob rating to which assigned ? * 

Sectioiil. Overtime work is a work assignment, and the EMPLOYER may occasional^ 
requ.re employees to work overtime to accomplish mission requirements However n 
ass.gmng overt.me, the EMPLOYER agrees to provide as much advance notice as 
prac .cable cons.stent with workload considerations, and to give due consStion to the 

ss&sSEsr t oi esire ,o t? ,he overtime - under n ° miai < i= - ^ 

undue hardshm on the employee, and the supervisor can find SS^SS^ in he 

S ^:::r: ssrs t p , erform the work ° n a *°***>» kss; the 

work seven days a week ^y^t aty lE^^^ST "* ^ * 
SectianJ. All overtime offered to and declined by an employee shall be chamcd a, 

nonscheduled work day and who ftils to repoft for duty for „ y reason X c h arged 
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Section 7 The EMPLOYPP u 

overtime consist with ^JTZZn^TT^'^ tMf availabi % ** 

employees in the shop. p0itcd ,n a ,ocat, on readily visible to the 

Section 8 . The EMPLOYPR 

visible location, a shop rccor6To V ZmeT^ f ?? °" 3 CUnwt basis in a ^dily 

distribution of overtime. Supervisors wi KriJ 'Sj* ° f d ^nT,iniog the equitable 
for a penod of one year. f„ l)e case of an SZ* * ° V6Ttme dis *°utio„ records 

employee or the employee's UNiSn rZZTeT^ ""■ "^ **"* ^ a » 
overt.me record in order to atte.pt resoEnSe SH^" *«• *' 

~^^ to work overtime, the 

SK.SS3SS °^ZZr mtS Wh ' Ch CM ** * **d of 4 hours 
while in a pay status, fHovii'S^HSS i'^T' ^ * """^ » « 
suspending the work effort. When an emnlnl W ' th ° Ut " ndu, y ^mipting or 

overtime in excess of 4 hours ^Sfi^^^J* W ° rk Unsched ^ 
distance, upon request by the cmplovec uTJ, , V""" 1 " 1 reasona °>e walking 

necessary arrangements fo 22^ ^EMPLOYER will make 
•Ml be at the expense of th mp.oyee I \Z7l T^* ^ Cost of <** fcod 
Section means that the employee S nit H«t f^ 11 " 6 for the P^ose of this 

shift that he/she would be r e %Z ho Ck l^me * ^ ° fhis/hcr Prions ft,, 

overtime m the following manner: em P J °y«s who may be required to work 

scbSSrfr 1 ^ " 0t l3tCr tha " 2 h °- P^ * toe end of the employee's 

^^^^ who are engaged in operations 

Calibration Laboratory, and Plant mZIZI ^ 3S Eme Wy Repa,r. 

agrees to adv ise these^tyees wfth TS7 T^ W ° WWr ' * e EMPLOYE 

EMPLOYER prior to ti^SS^ ow S * "^ aS JS aVaUab,e ,0 * e 

^ <u icciea employee s overtime requirement 

17 
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i 

fell 

IS 



-■ ' '■-'■■■ " -: : "■■■ 



d^rfobSJor ^V^"?' -Payees reaped or promoted to a 
credked with™ S ? retUm,ng t0 the ° Vertime list for <*»»« reasons will be 

t^o1*lZ^l OVm T ^ *° the 3Verage amount rec ^ed for any Unit 

o^S^^ 

leave usage in close oroximTv ,n nil ' ^ f ^ Cxh,b ' tS a P attem of unscheduled 

the satisfactory level. Likewise the EMPmvPR , , , performance ls '«* than at 

22^tul5^ * 3 ** »»** of and 

Sectionje. All overtime hours paid will be charged as overtime worked. 
Section 17 . Work leaders will not be assigned overtime in !i« , „*• i 

may require special skill *" UnUS " a ' W ° rk,0ad •«!««'»«' that 

£^-f~ 

procedures pertaininJTSto!! ,f J hC SamC SCheduiing and a PP roval 

of its being eame^l r Dai d oL °7 eDSat0ry kne '" n0t l!sed within "» year 

at the time it was earnel ' CmP '° yee aS ° VertimC at thc ratc of P^ » «i* 

fSe^uiXThreS^ 

employee. fn'adS „ L eve t San 'Z££ " "^ ^ ° 0CTOCe PCT 
overtime if management can ^SaT it . Cmp, °y ee receive a monetaiy relief for denied 
or other actions co^^^^ 
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are a. so l££^£Z£S^^ • T'° yees are advised *- «-m»-i 

resumes during non-dul ho T FmTl ^ fo [ P re P aratl0 « a »<" submission of 

on their resunls /fl^JS^^B^Tl?* ^ T™"* ™* add — 
notification to the o^t^^^ ^™ to provide 

described in Article 40, Section 12 ofiS£^S. "^ ' Pr ° CeSS 

ARTICLE 34 
DETAILS AND TEMPORARY PROMOTIONS 

practice provisions of the dl Ser^ Re^Ton^ f- " ° f "^^ PC "' 
may be ma de appropriate* under ^J^^f^ZlT " *** 

«£Z^^^*^ *— c hange in Mission or 
posSofl°dTn C it aS T T^ Pending deSCripti0n and -'^cation of a ne W 

re,™,.™* a™l ,ol„ to , m ,ife«i„„ i, , te ^„ si b^X bSover 

Section 5 , In situations of in voluntary detaih the FhAPi nvco n ^ •* , 
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Section 6 The EMPLOY Fa tt 

H e m ' SW0n re <H»rement upon UNION 

^iaal. The UNION and EMPf OVP» 

» **lbg of Unh e mploye es ° YER **" *« ^ '-.lowing «i me f rames wffl app]y 

b- Details to hie her a™^,j 

e- Details of 30 days or ie« =,] 

official docu^emaL £ «wrT ,,,y ^""^ t0 aS " Jo ^' do not reouire 

8enerat.cn of a Standard Form 52 ^ °' ffl0re ffius < *>e doc^n J^"'* 

SssJiaaA The employer i 

SsiionJfi. The EMPLOYER-, 

whether ofc«S^i* Kn «*«' * «y work p«£2K deJl "T ^ PTOvided 

50 






0621 



Case 1 :05-cv-021 83-EGS Document 1 2-8 Filed 1 1 /23/2005 Page 1 5 of 30 



Section !1 . The EMPLOYER agrees that when a Unit employee is assigned to 
iSn^arily perform the grade determining duties of a higher grade Unit position and 
there is reasonable basis to conclude that the assignment will last 30 days or more the 
employee will be temporarily promoted upon assuming the assignment, provided the 
employee is fully qualified for the higher graded position. 

ARTICLE 35 
ACTING SUPERVISOR ASSIGNMENTS 

Section i The EMPLOYER will use bargaining unit members to serve as acting 
supervisors on an intermittent basis when the permanent supervisor is absent from the shop. 

Section 2 Acting supervisors will perform routine administrative supervisory duties as 
a^jneTto ensure continuity of operations within the shop. The acting superv.sor's 
scope of authority will NOT normally include these functions: 

a Approval of labor transactions - the acting supervisor will correct and initial 
system-generated labor reports, but signature of these reports will be referred to the 
next higher management level. 

b. Administering discipline. 

c. Performance evaluations. 

d. Approval or disapproval of leave - the acting supervisor will recommend 
approval/disapproval to the next higher level of management. 

Section 3 . The following procedures will regulate those assignments: 

a Journeyman artisans and worker leaders that have been assigned to the shop or 
work area for at least 90 days are considered eligible to perform as acting 
supervisors. In those shops or work units that do not have journeymen assigned 
eligible candidates will be drawn from the full performance level and worker leader 
employees present within the shop. Exceptions to this guideline may be made by 
mutual agreement between the EMPLOYER and the UNION. 

b Supervisors will solicit volunteers from the eligible candidates within the shop or 
work unit to be acting supervisors. Interested, eligible volunteers will do so m 
writing, and revoke their volunteer status in writing. Should volunteers be 
unavailable, the EMPLOYER will consider utilizing supervisors or volunteers from 
other areas if that is a practical solution. As a last option, the supervisor wil I assign 
the task to the least senior eligible employee (based on service computation date) 
within the shop or work unit. 

c A decrease in shop effectiveness objectively attributable to a volunteer, less than 
acceptable performance, a current tetter of requirement, or a pendmg or current 
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ARTICLE 41 
ARBITRATION 

Sfictionl. If the EMPLOYER and the UNJON fti I t ft „*. 

processed under Article 40 of this a^anenT « S "'* My gnevance P ro P er| y 

arbitration. The term "settle" meLfh!? ! n 8neVanCe may be submitted * 

A request for arbitral * y bTSdlXnv I ^f^™ *" be* reached. 

any withdrawal fee. w » n draw„ at any time, with the moving party paying 

ojher party. The party invoking SZn^S^ "****• ™ writil * < he 
ol seven arbitrators from the Federa MeXtTo \'Z S V 3 ^ S™ """*' "^ a Us{ 
parties shall meet within live woAdaysat recdn, S^tT *"** (FMCS) " Thc 
strike one name from the hst of «2 JdrJeTZ 1 " ^ 3fld ""* P arty sha « 
that individual shall be the duly asSned arS f ^T Unt " °" e name remai »* 
which party strikes a name first Xlll T' fl ' P ° f a C ° in shali ***™« 
-^-l-i^^^ 

^in^ » — - arbitrator, as 

and the UNION. I„ which 1Z the SloSS' SET by tbe EMP ^YER 

an aerator oy whatever means that .™J ^ZZl^T^ *** 

pmctpale io the sete^ of „ ^ ™ ** case » "* <™„t e.ther party refuses ,„ 
UNION «, u. EMPLOYER ESt2itT n to "° g ' ,* " tater W" *» "» 

— _ f „ <>j^ o z°^z:;:zt m da,c of arbiMi,> " » 

a. Jointly reducing the issue to writing. 

b. Stipulating to facts, 
c Authenticating proposed exhibits, 
d. Exchanging lists of proposed witnesses. 



64 
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Section 7 , If the parties fail to agree on a joint submission of the issuc(s) for arbitration, 
each shall submit a separate submission and the arbitrator shall determine the issue(s) to 
be heard. 

Section 3 . The arbitrator proceeding shall normally be conducted during the regular duty 
hours of the basic workweek. Employees who are required by either party or the 
arbitrator to participate in the proceeding shall be excused from duty without loss of pay 
or charge to leave. Witnesses shall be excused from duty only to the extent that they are 
required to furnish testimony, after which time they will be expected to leave the 
proceeding and return to work if they still have time remaining in their scheduled shift. 

Section 9, The arbitrator will be requested to render a written decision to the 
EMPLOYER and the UNION in writing no later than 30 calendar days from the 
conclusion of the proceeding or closing of the record unless the parties mutually agree 
otherwise. The arbitrator's award will include a definitive basis for the decision, and the 
decision shall be binding upon the EMPLOYER and the UNION, except that either party 
may file exceptions to the award with the Federal Labor Relations Authority in 
accordance with procedures established by the Authority. Any dispute over the 
application of an arbitrator's award shall be referred to the arbitrator for resolution. 

Section 10 . The decision of the Arbitrator shall be limited to the terms and provisions of 
this Agreement md applicable law, rules, and regulations. In no event may the terms and 
provisions of this Agreement or appropriate laws, rules, or regulations be altered, 
amended or modified by the Arbitrator. 

Sg.gJJQJL.il- Before pursuing arbitration over an unresolved grievance filed under the 
authority of Article 40 of this agreement, the EMPLOYER shall use the following procedure: 

First Step: The Commanding Officer must, by certified mail, forward a written 
grievance to the UNION'S Business Representative postmarked within five (5) 
workdays of the occurrence giving rise to the grievance or the EMPLOYER'S 
awareness of the matter giving rise to the grievance. 

Within ten (10) workdays following the UNION'S receipt of the grievance, the 
Commanding Officer or his designee and the UNIONS Business Representative 
will meet to discuss the grievance. 

The UN!ON\s Business Representative shall respond in writing to the grievance 
within ten (10) workdays following the meeting with the Commanding Officer. 

Second Step: If the EMPLOYER is not satisfied with the response issued by the 
UNION'S Business Representative at the first step, the Commanding Officer may 
forward the grievance to the Business Manager of Local UNION #5 1 2 by certified 
mail postmarked within 3 workdays of his receipt of the UNION response. 

Within ten (10) workdays of the UNION'S Business Manager receiving the grievance, 
the Commanding Officer or his designee, the appropriate management official alleging 
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Sis 



tlNlON'8 Busbies Mamj* .tall moot to do*-* the gnevince. 

Within «_ -* of Ibc second -T"^-^ 
Linger stall issue . written fesponB to the Commanding OHicer. 

«_ grievance ■*■ *- - * ' — " f " SUta,i8!i " ° f "^ " " "*^" 
grievances under Article 40 of this Agreement. 

ARTICLE 42 
FACILITIES AND SERVICES 
■ , n. rmw DYER agrees to provide reasonable space on the EMPLOYER'S 
Section L The EMPLOYER agrees rap equipped with adequate 

furnishings in a reasonable condition. 

SdSini stewards to conduct , jtmjl UN ON business on ot ^ ^.^ 

or Stewards shall not visit the UNION s office <™ ^V wi) , be ^ ided by 
authorization from his/her immed.ate supervisor Jf ^0" keyTo the UNION 

provisions of this ^^^^^S^t^^^^^^ 
office will be ssued to the EMPLOY hK s security m i iw^ o j 

UNION agrees to -»"• °» <***. X"™ '". , "" ' ™° " J, rf tto EMPLOYER, 
obid. b, all security and „ aty X^oetSoTpSS rffcy inspnorion. 

2S.ZS5JS - SSKi^S- -• ^iON tap—. 

«■ T.0 EMPLOYED — « -^^SST X if" 
plttcins and teceiving on-Miot, «dk«U »»"»^ ™ derslood , tot ,,« use „f 

"EMPLOYER have a commercial Klephono ^"£1,, 
which cose the UNION stall be solely responsible for the billing 
telephone inntalhrd " »e UNION'S election. 

T^^uon supervisors will make existing telephone facilities a™" 

SI courtesy will be exercised insofar as privacy is concerned. 

c ,- < The emnloveets) shall have reasonable access to public telephones in the operating 
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ARTICLE 10 
HOURS OF WORK 

SECTION 1. Subject to the provisions of 5 CFR 610, the basic workweek for 
employees will be fixed at forty (40) hours and will not extend over more 
than six (6) of any seven (7) consecutive days. Whenever practicable the 
two (2) days outside the basic workweek will be consecutive. Except in 
unusual circumstances, the working hours in each day in the basic workweek 
will be the same. 

SECTION 2. Employees will work 8-hour shifts. To avoid overlapping shifts, 
or where constant attention or availability is required, employees will "eat on 
the run" without a specific time period for lunch. Except where it is 
determined that the Employer would be seriously handicapped in carrying 
out its function or that costs would be substantially increased, the days and 
shift hours of an employee's basic work week shall not normally be changed 
without a notice to the employee of at least three (3) calendar days except 
that shift hours may be changed for participation in grievance appeals, 
official hearings, training, medical examinations, and similar situations 
where it is impractical or undesirable to conduct the hearings, training, 
examination or investigations during the employee's normal tour of duty. 

SECTION 3. The Employer agrees to consult/ negotiate as appropriate with 
the Union whenever a change is contemplated in an established basic 
workweek or tour of duty for the majority of employees in the unit of 
exclusive recognition. 

SECTION 4. The following shall be the available (available does not include 
personnel on special departmental detail; extended sick leave; military leave; 
injury compensation; etc) minimum journeyman Police Officers (journeyman 
is defined as those Police Officers who have completed the Great Lakes 
Police Academy) on duty for each shift; 

a. If the number of available journeyman Police Officers (including 
military) is forty (40) or below, the following shall be the minimum 
journeyman Police Officer personnel on-duty for each shift: 

1 Supervisory Police Officer or 

1 Lead Police Officer and 

4 Police Officers (Great Lakes) 

2 Police Officers (Ft Sheridan) 
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b. If the number of available journeyman Police Officers (including 
military) exceed forty (40), the following shall be the minimum journeyman 
Police Officer personnel on-duty for each shift: 

1 Supervisory Police Officer or 

1 Lead Police Officer and 

5 Police Officers (Great Lakes) 

2 Police Officers (Ft Sheridan) 

c. If the number of available journeyman Police Officers (including 
military) exceed forty-seven (47), the following shall be the minimum 
journeyman Police Officer personnel on duty for each shift: 

i Supervisory Police Officer or 

1 Lead Police Officer and 

6 Police Officers (Great Lakes) 

2 Police Officers (Ft Sheridan) 

SECTION 5. If minimum personnel are not available, the Watch Commander 
must arrange to fill the empty position(s), prior to the start of the shift. 
Filling an empty position(s) shall be as follows: 

If there is sufficient time (two hours or more), Management shall fill the 
position by contacting personnel in order of seniority, in accordance with 
Article 30, Section!. Notification will continue until the vacant position is 
filled. A no call list shall be established for employees not wishing to be 
called for shift shortages. This list shall not preclude management from 
calling employees in the event of an emergency. If everyone called declines 
to work, Management has the right to require the least senior person on duty 
to fill the position (mandatory overtime). If there is not sufficient time and 
no on-duty personnel wish to fill the position, Management shall still attempt 
to fill the position by contacting personnel in order of seniority, in accordance 
with Article 30, Section 1. The personnel in mandatory overtime status shall 
remain on duty until properly relieved. 

SECTION 6. Shifts in effect at the time of this agreement shall remain in 
effect In addition, an employee may request a shift change at any time, 
with or without the mutual agreement with another employee. All shift 
changes are subject to Management approval. All requests for shift changes 
shall be in writing, dated, and submitted to the Deputy Chief of Police in 
charge of the division. If the request can be honored it will be kept on file for 
a period of one year from the date of the request and if an opportunity 
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presents itself during that time it will be acted on. In the event of two 
requests submitted at the same time, seniority will prevail. 

SECTION 7. Employees hired after the effective date of this Agreement, and 
upon completion of their field training, and employees promoted to Sergeant 
or Detective after the effective date of this Agreement, shall work rotating 
shifts as follows: 

1) Patrol Division - shift will rotate in a counterclockwise manner 
every six (6) months for a total of eighteen (18) months, at which time the 
employee will be assigned a permanent shift. 

2) Detectives - shift will rotate in a clockwise manner every six (6) 
months for a total of eighteen (18) months, at which time the employee will 
be assigned a permanent shift. 
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ARTICLE 12 
OVERTIME/COMPENSATORY TIME 

SECTIQNL Scheduling of overtime work/compensatory time (including the 
nature of th e work; the need for special skills, the priority of productive or 
s^ort effort; and the number of employees which will be required to work) 
is solely a function of the Employer. The right to order overtime is the vested 
right of the Employer. Supervisors will select employees for overtime work 
consistent with job requirements. First consideration for overtime > shall be 
given to those employees who are currently assigned to the job. _ The 
personal preference and health conditions of employees to work or not work 
Svertime will be respected, but only if another qualified e imployee is 
available. In assigning overtime work, the supervisor will take i into 
consideration the special requirements of the job to be performed. If the 
abovrprovisions do not result in the availability of adequate personne for 
overtime work or it results in an excess number, o ve *™ w °£ ™j£ 
rotated equitably among qualified employees in the bargaining . an it. Except 
in case of emergency, employees assigned to overtime work shall be given 
reasonable advance notice. An emergency is any unplanned or 
unforeseeable event requiring immediate action. 

SECTIONS In accordance with 5 CFR 550, irregular or occasional overtime 
work performed by an employee on a day when work was not scheduled for 
the employee, or for which the employee is required to return to their place 
of employment, is deemed at least two (2) hours in duration for the purpose 
of premium pay. 

SECTION 3. Employees who are notified to work overtime on the same day 
will be given an opportunity to place not more than three (3) personal phone 
calls, in accordance with current Naval Station Great Lakes instructions. 

SECTIONS A ten (10) minute break will be granted to employees working 
more than two (2) hours overtime after their normal shift. The timing of this 
break will be at the discretion of the supervisor. 

SECTION 5. A bargaining unit employee shall not be required to wor* f or 
compensatory time in lieu of overtime pay in accordance with 5 CFR550. 
However, the Employer retains the right to request vo unteers to work for 
compensatory time in lieu of overtime pay. An employee who does not 
volunteer for compensatory time will not be penalized for this decision. 

SECTION 6. Employees may accumulate and carry up to eighty (80) hours of 
compensatory time. 



31 

0631 



Case 1 :05-cv-021 83-EGS Document 1 2-8 Filed 1 1 /23/2005 Page 25 of 30 



section 7. Police Officers or Detectives appearing in court to provide 
testimony who know in advance of the scheduled court date, will report to 
the Great Lakes Naval Base to sign in and pick up a government vehicle to 
drive to court. The Police Officer or Detective will return to the Great Lakes 
Naval Base to return their vehicle and sign out. If applicable, the Police 
Officer or Detective will be paid overtime in accordance with 5 CFR 550. if a 
Police Officer or Detective is called to make an immediate, unscheduled court 
appearance, and is required to report directly to court, the Police Officer or 
Detective will be paid for this irregular or occasional overtime in accordance 
with 5 CFR 550. In accordance with 5 CFR 550, this call back overtime will 
be deemed no less than 2 hours in duration for the purpose of premium pay, 
either in money or compensatory time off. In addition, the Police Officer or 
Detective may be entitled to mileage reimbursement in accordance with 
current regulations. All claims for mileage must be submitted by the 
claimant to the Naval Station Comptroller's Office via the Chief of Police 
within seven (7) calendar days of travel. It is the employee s responsibility 
to complete the required documentation in order to receive reimbursement. 
Current form for reimbursement is the SF-1164. 
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ARTICLE 15 

PERFORMANCE APPRAISAL 

SECTION l t The policies and procedures set forth in current Naval Station 
Great Lakes instructions are applicable to Unit employees, except that: 

An employee may be rated Unacceptable only after the employee has 
had a minimum of ninety (90) calendar days to demonstrate acceptable 
performance since their performance standards were set. Employees may 
only be changed to lower grade or removed based on unacceptable 
performance after the employee has been issued a formal ninety (90) 
calendar day Performance Improvement Plan letter and has been given 
ninety (90) calendar days to improve their performance. 

SECTION % s An employee who is removed or reduced in grade based on 
unacceptable performance under 5 USC 4303 may raise the matter under a 
statutory procedure or the negotiated grievance procedure, but not both. For 
the purpose of this section, and pursuant to 5 USC 7121, an employee shall 
be deemed to have exercised this option when the employee files a timely 
appeal under the statutory procedure or files a timely grievance in writing 
under the negotiated grievance procedure. 

SECTION 3, An employee who is dissatisfied with an official performance 
rating may grieve that rating under the negotiated grievance procedure. 
Such a grievance will be submitted initially as an informal grievance to the 
supervisor who assigned the rating. 

SECTION 4 t A copy of each individual's completed performance appraisal will 
be provided to them immediately upon presentation and discussion of the 
appraisal with the employee. No changes, additions of any signatures, or 
other modifications, will be added after it is presented and discussed with 
the employee. The employee will be asked to sign the completed appraisal 
form after it has been presented and discussed with them. The employee's 
signature is voluntary and only acknowledges that the appraisal has been 
presented and discussed with the employee. It in no way indicates the 
employee's approval or disapproval. 
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ARTICLE 18 
DETAILS 

SECTION 1. The Union recognizes that the Employer may temporarily detail 
employees to work other than that within their current ratings. 

SECTION 2. A detail is the temporary assignment of an employee to a 
different position for a specified period, with the employee returning to their 
regular duties at the end of the detail. 

SECTION 3. Details of thirty (30) calendar days or less may be made orally. 
Details in excess of thirty (30) calendar days will be initiated on a SF-52, 
"Request for Personnel Action", and maintained as a permanent record in the 
Official Personnel Folder. 

SECTION 4. Details should be used only to meet temporary needs of the 
activity work program when necessary service cannot be met by other 
means. Details may be made under circumstances such as: 

a. To meet emergencies occasioned by abnormal workload, special 
projects or studies, change in mission or organization, or unanticipated 
absences. 

b. Pending official assignment, pending description and classification 
of a new position, pending security clearance, and for training purposes 
(particularly where such training is part of established promotional or 
developmental programs). 

SECTION 5. Details will not be used to "try out" an employee for potential 
promotion when this can be construed as preselection. A detail will not be 
used to qualify an otherwise ineligible employee for promotion. 

SECTION 6. An employee may request to be detailed to a work area desired 
by that employee. The Employer shall give full consideration to such 
requests. 

SECTION 7. Details will be rotated among employees to the maximum extent 
feasible consistent with employees' qualifications, capabilities, and desires. 

SECTION 8. The Government and the Union recognizes the need to provide 
for the public safety and that the primary function of the Department of 
Public Safety is to maintain public safety. Activities such as sporting events, 
4th of July festivities, change of military commands, and other functions that 
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require extra police presence will be filled with on duty personnel or a 
combination of on duty personnel and personnel in an overtime status when 
needed. Military personnel are part of the Department of Public Safety and 
will be used to perform work as needed by the Employer. 

SECTION 9. The Employer shall list openings for "special details" for five (5) 
calendar days when practical. 
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ARTICLE 36 
ARBITRATION 



SECJJQMJL Only the Union or the Employer may invoke the procedures set 
forth in this Article. 

the other Party in writing within ^ e "^ n t2 ^" len ri r (5) „ or klng days after 
of the written decision at the fourth step- JSnZSSt tt.e™e?eral Mediation 
receipt of such notice, the ™°""9 ^ a ^*" ^rt of s^ven (7) impartial 
and ^l^S^asa^^^ meet within five 

selXg an arbitrator. The following procedure shall be used: 

a If the date of the transmittal letter from FMCS is an even number 
(i.e., the 2nd,4th, etc.), the Union shall make th. first strike from the list 

b If the date of the transmittal letter from FMCS is an odd number 
(i.e., the 1st, 3rd, etc), the Employer shall make the first stnke. 

e The other party shall strike one (1) name from the list. The Parties 
shall 'epea^he procure until one , W person remains on the list, which 
person shall be the duly selected arbitrator. 
ACTION 3 Prior to the hearing, the Parties will meet to devetof . a 

^sSSss rfsaer. asr as: s 

reached, each gutywffl «"««« statement shall concurrently be 

perception of the issue, a copy or n« involved and the 

furnished to the other Party. If ■"»«*■" °" e t <g f"* s ' S ^Parties shall 

^p^— quired to determine the 

issue(s). 

ACTION 4 The arbitrator's fees and related expenses, if any, shall beH borne 
^uS^the Employer and the Union. The arbitration heanng w,ll be held, 
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if possible, on the Employer's premises during the regular hours (9:00 am to 
5:00 pm) of the basic workweek. All participants in the hearing who are 
employees of the Employer shall be in a duty status; however, overtime will 
not be authorized or paid. The costs of transcripts, if requested, shall be 
borne by the Requesting Party. 

SECTIONS* Either Party shall have the right to submit a post hearing brief 
subject to a submission date established by the arbitrator. The arbitrator is 
expected to render a decision within thirty (30) calendar days from the 
closing of the hearing or the submission date established for the filing of a 
post hearing brief. 

SECTIONS, The arbitrator shall have no authority to change, modify, alter, 
deleteT or add to the provisions of this agreement. The arbitrators authority 
shall be limited to the interpretation or application of the Pulsions of this 
Agreement and the decision shall be confined to issues specifically defined 
and related thereto. If no exception to an arbitrator's award is filed during 
the 30-day period beginning on the date the award is served on the Party, 
the award shall be final and binding. 

SECTION 7. Either Party may file an exception to the arbitrator's award with 
the Federal Labor Relations Authority under regulations prescribed by the 
Authority, except that exceptions to an arbitrator's award in connection with 
a grievance filed under either Article 15 Section 2, or Article 34 Section 6, of 
this Agreement shall be handled in accordance with the requirements of 
5 USC 7121 (0- A copy of such exceptions shall be provided concurrently to 
the other Party. 

SECTION 8. Any dispute over the interpretation of an arbitrator's award shall 
be returned to the arbitrator for settlement. 

SECTIONS, If there is a dispute concerning the arbitrability or grieyability of 
a grievanc e, the arbitrator shall hear arguments regarding both 
arbitrability/grievability and the merits of the case at : tfrc > same hearing. 
However, the Parties may mutually agree otherwise in instances such as 
highly complex cases which would involve several days of hearings. 
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